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SUBJECT:GERMAN OSCILLOSCOPE TO POLAND - IL 1584 

REFS: (A) COCOM DOC.(77)414; (B) PARIS 24972; (C) COCOM DOC 
PROC(71)6 AND CD) COCOM DOC.(74)1370 

1) WE ARE CONCERNED THAT THE GERMAN DECISION TO LICENSE THE 
300 MHZ TRAVELING WAVE TUBE OSCILLOSCOPE COVERED BY REF(A) 

AS A TEMPORARY EXPORT, AS REPORTED IN REF (B), WILL CON- 
TRIBUTE TO THE USE OF THAT COCOM PROVISION AS A MEANS OF 
DILUTING THE EMBARGO CONTROLS. WE RECOGNIZE THAT THERE IS 
NO CLEAR RULING AS TO WHAT CONSTITUTES A TEMPORARY EXPORT 
AND THE EXISTING DEFINITION CONTAINED IN PARAGRAPH D(C)(IV) 

OF COCOM DOC. REG. 007 IS, AS THE CHAIRMAN OBSERVED IN 
PARAGRAPH 13 OF REF (C), VAGUE AND ITS INTERPRETATION RE 
INDIVIDUAL TRANSACTIONS A MATTER OF NATIONAL DISCRETION. 
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2) EVEN TAKING THIS BACKGROUND INTO CONSIDERATION, WE ARE 
HARD PRESSED TO UNDERSTAND WHY THE GERMANS CONCLUDED THAT 
THE REF (A) OSCILLOSCOPE CONSIGNED TO AN INDIVIDUAL FOR AN 
UNSUPERVISED TWO-YEAR PERIOD FALLS UNDER THE EXAMPLES OF 
TEMPORARY EXPORTS CITED IN REG. 007 - "PARTICIPATION IN 
FAIRS, EXHIBITIONS, SUPERVISION OF INSTALLATIONS, ETC." 
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INDEED, THE GERMAN ACTION SEEMS TO CONTRADICT THE STATEMENT 

MADE BY THE GERDEL ON JULY 9, 1974, WHEN, IN DISCUSSIONS 
RE TEMPORARY EXPORTS, HE WENT ON RECORD AS SAYING HIS 
DELEGATION DID NOT SHARE THE FRENCH CONTENTION THAT A 
TEMPORARY EXPORT COVERED ANY TRANSACTION IN WHICH THE 
EMBARGOED COMMODITY WAS RETURNED TO THE EXPORTING COUNTRY 
WITHIN A GIVEN PERIOD OF TIME (SEE PARAGRAPHS 3 AND 4 OF 
REF D). 

3) ONE EXPLANATION OF THE GERMAN ACTION IS AN EFFORT TO 
MOVE AROUND THE US OBJECTION TO REF(A). AS MENTIONED IN 
PARAGRAPH 1, WE ARE CONCERNED OVER THE EFFECT THAT ACTION 
MAY HAVE. THEREFORE, USDEL IS REQUESTED TO DISCUSS THE 
MATTER WITH THE GERDEL, POINTING OUT OUR CONCERN AND ASK- 
ING HIM FOR THE REASONS WHICH PROMPTED THAT ACTION. USDEL 
SHOULD MENTION THAT THE US INTERPRETATION OF A TEMPORARY 
EXPORT IS ONE WHICH CLOSELY FOLLOWS THE EXAMPLES GIVEN 
IN REG. 007, PLUS THE ELEMENTS OF CONTROL, TIME AND 
MORE IMPORTANTLY, WILL THE COMMODITY BE USED DURING ITS 
TEMPORARY SOJOURN TO PRODUCE THE RESULTS WHICH CAUSED ITS 
EMBARGOING - WILL IT "WORK” AS OPPOSED TO BEING A DISPLAY 
MODEL. IN MAKING THIS APPROACH, USDEL MAY DRAW ON THE 
CONTENTS OF PARAGRAPHS 1 AND 2 ABOVE, AS WELL AS ON THE 
BACKGROUND MATERIAL PERTAINING TO TEMPORARY EXPORTS IN THE 
RELEVANT PARAGRAPHS OF COCOM DOC.(72)686, (71)1672, AND 
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